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e University Authority Role

e Decide what informal resolution to offer based on the Equal
Opportunity & Title IX investigation report and recommended
decision on responsibility.

e Decide what discipline or other responsive action to impose, if
any, based on the SMHC’s decision on responsibility.

e Oversee implementation of any discipline or other responsive
action.
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r Terminology

e Title IXis a federal law that prohibits sex discrimination in education
programs and activities.

e The grievance process is the University’s process to determine whether
sexual misconduct, which is a form of sex discrimination, occurred in
violation of our policy.

e Sexual misconduct includes sexual harassment, sexual assault, stalking,
relationship violence, and related retaliation. Sexual harassment includes
harassment based on conduct of a sexual nature, sex, pregnancy, sexual
orientation, gender identity, and gender expression.

® A complainant is a person who reports that they experienced sexual
misconduct. A respondent is a person reported to have engaged in sexual
misconduct.
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(J
o
General Principles Governing the Grievance Process

e Equitable treatment of complainants and respondents

e No stereotypes based on a party’s status as complainant or
respondent

e Presumption that the respondent did not violate policy unless
and until a decision of responsibility is made through the
grievance process

e Conflict and bias-free institutional participants
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Overview of Grievance Process

Investigation and recommended decision on responsibility
(Equal Opportunity & Title IX)

Informal resolution (University Authority)

Hearing and decision on responsibility
(Sexual Misconduct Hearing Committee)

Decision on responsive action, if any (University Authority)
Decision on appeal, if any (Appellate Officer)

Implementation of responsive action, if any (University Authority)
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Investigation

e A formal complaint initiates the grievance process.

e EOT designates the reported misconduct as Title IX or non-Title IX
sexual misconduct.

e EOT conducts an investigation and produces an investigative report and
recommended decision on responsibility.

e Following the investigation, the SMHC Grievance Process Manager
serves as the primary point of contact for the parties, their advisors, the
hearing panel, University Authorities, and Appellate Officers.
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(]
° Informal Resolution

e Based on the investigation report and recommended decision on
responsibility, the University Authority offers an informal resolution to
the parties.

(Except, not in Title IX designated matters where an employee is alleged
to have engaged in sexual misconduct toward a student.)

e An approval process occurs where the University Authority’s proposed
informal resolution differs meaningfully from the campus Title IX
office’s recommendation on informal resolution

e The informal resolution is only implemented if both parties accept it. If
so, the matter concludes. If not, the case proceeds to hearing.
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)2 Hearing and Decision on Responsibility

e An administrative resolution process may be offered to the parties.
e The Sexual Misconduct Hearing Committee (SMHC) is comprised of hearing
chairs and trained University members who serve as panelists for formal

hearings.

e Each hearing panel includes a hearing chair and four panel members who hear
evidence and make the decision on responsibility.

e The standard of proof in all hearings is “preponderance of the evidence,” which
means that it is more likely than not that the respondent violated the policy.

e The parties may be accompanied by an advisor of their choice. Or, the
University will provide a party with an advisor.
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(J
®  Decision on Responsive Action

e Where no finding of responsibility is made, EOT and / or the hearing panel may
make recommendations for non-disciplinary responsive actions.

e Where a finding of responsibility is made, the hearing panel may make
recommendations about disciplinary sanctions and other responsive actions.

e The University Authority makes the decision on disciplinary sanctions and other
responsive actions, ideally within 21 calendar days of receipt of the hearing
panel’s decision. EOT is consulted to promote consistency of disciplinary
sanctions across cases.

e An approval process occurs where the University Authority’s decision on
discipline differs meaningfully from the recommendation on discipline made by
the hearing panel.
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'®  Decision on Appeal

The following are the available grounds for appeal:
e Procedural irregularity that affected the outcome.

e New evidence that was not reasonably available at the time of the Written
Determination that could have affected the outcome.

e A sanction that is grossly disproportionate to the offense.

e A decision on responsibility that is not based on substantial information.

e The Title IX Coordinator, investigator, hearing panel, and/or University
Authority had a conflict of interest or bias for or against complainants or

respondents generally or for or against an individual complainant or
respondent that affected the outcome.
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)2 Implementation of Responsive Action

The University Authority is responsible for implementing responsive action and
informing EOT when the responsive action has been taken.
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.‘. Making Decisions on Responsive Action

e Responsive Action Framework: Sexual Misconduct and Discrimination
Policy Violations by Employees
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https://z.umn.edu/responsive-action-framework
https://z.umn.edu/responsive-action-framework

Equal Opportunity & Title IX
274 McNamara Alumni
200 Oak Street SE
Minneapolis, MN 55455

(612) 624-9547
https://eot.umn.edu
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