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| DETERMINING RESPONSIVE ACTION

The University’'s Equal Opportunity & Title
IX Office (EOT) responds to systemwide
reports of sexual misconduct or discrimi-
nation by employees. Where appropriate,
EOT conducts formal investigations to de-
termine whether there has been a violation
of University policy.

In cases where a policy violation has been
found, EOT makes recommendations for
responsive action to the applicable Dean,
Vice Chancellor, or Vice President who is
responsible for determining and implement-
ing responsive action.

GOALS OF RESPONSIVE ACTION

+ Hold the respondent accountable in a
way that communicates the seriousness
of their misconduct.

« Prevent further misconduct from occur-
ring.

« Address the harm caused to the impact-
ed person(s) and community.

+ Foster an organizational climate where
community members perceive that sexual
misconduct and discrimination is not
tolerated, that reports of this conduct will
be taken seriously, and that retaliation for
reporting this conduct is unlikely to occur.
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PRINCIPLES FOR DETERMINING
RESPONSIVE ACTION

Effectiveness

The responsive action should be effective
in communicating the seriousness of the
misconduct, preventing its recurrence and,
to the extent possible, addressing the harm
caused to the impacted person(s) and Uni-
versity community.

Proportionality

The responsive action should be propor-
tionate to the severity of the misconduct.
Sexual misconduct and discrimination
policy violations range in severity from
verbal harassment to nonconsensual sexual
touching and quid pro quo harassment.
More severe policy violations warrant more
serious responsive action.

Consistency

The responsive action should be consistent
across University units and job classifica-
tions to the extent possible, while also al-
lowing for differences based on compelling
justifications that are present in individual
cases.
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1. DISCIPLINARY MEASURES

Disciplinary measures are designed to hold respondents accountable, communicate the seriousness of the misconduct, and
prevent its recurrence. Disciplinary measures can also serve to foster an organizational climate where community members
perceive that sexual misconduct and discrimination are not tolerated and that reports of such misconduct will be taken
seriously.

Disciplinary measures can include a letter of discipline, an unpaid suspension, a reduction in pay, removal of a title, and ter-
mination from employment, among other possibilities. The severity of the disciplinary measure should be proportional to the
severity of the misconduct, its impact, and its potential for recurrence. The following circumstances generally warrant more
serious disciplinary action:

« The conduct is especially severe. For example, conduct may be more severe when it includes unwelcome sexual
touching; threatens physical safety; disrupts the educational, research, or service mission of the University; is di-
rected at a specific person, particularly if that person is a subordinate or otherwise has less relative power; includes
an implicit or explicit threat that a person will suffer academic, professional, or social consequences if the person
does not accept or participate in the conduct; and/or is likely to, or done with intent to, cause harm, humiliation, or
intimidation.

« The conduct is especially persistent or pervasive. For example, conduct may be more persistent or pervasive when
the respondent continued to engage in sexual misconduct or discrimination despite prior expressions from the im-
pacted person(s) that the conduct was unwelcome or coaching about the conduct from the University.

« The evidence indicates that the respondent may repeat the misconduct. For example, a respondent may be more
likely to repeat the misconduct when they have a prior history of related misconduct; persisted in the misconduct
despite prior warnings or coaching from others; and/or refused to accept responsibility for their conduct.

The impacted person(s) or community experienced substantial harm because of the misconduct.

2. REHABILITATIVE MEASURES

Rehabilitative measures are primarily designed to prevent respondents from engaging in further misconduct. Rehabilitative
measures can also have the additional benefit of fostering an organizational climate where community members perceive
that sexual misconduct and discrimination is not tolerated, and that reports of such behavior will be taken seriously.

Rehabilitative measures aim to help respondents learn foundational information about University policy, expectations and
values, and develop the skills and self-awareness that they need to act accordingly. Ideally, such measures will follow effec-
tive practices such as being delivered in-person, longer in duration, and repeated. For example, rehabilitative measures may
include:

« a written letter of expectations for a respondent’s future behavior and professional development

« training about relevant University's policies and procedures

« training about basic equity and diversity topics

+ one-on-one coaching to promote self-reflection and behavior change

« development of a professional development plan to promote learning, self-reflection, and behavior change

« aformalized plan for peer mentorship and peer support for a respondent’s continued learning and growth

« changes to a respondent’s work duties or locations until the respondent has completed rehabilitation measures and
demonstrated their capacity to resume work in a professional and acceptable manner

In some cases, rehabilitative measures are implemented until a respondent can demonstrate that they have gained the skills
and understanding necessary to meet University conduct expectations. For example, in certain circumstances, a faculty
member respondent may be restricted from advising students, supervising student workers, graduate assistants, or post-
docs, teaching, or submitting new research grants for a designated period as a rehabilitative measure to prevent the recur-
rence of misconduct.
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3. RESTORATIVE MEASURES

Restorative measures are designed to address the harm caused to the impacted person(s) or community by the misconduct.
Restorative measures to address harm to the impacted person may include:

« providing information about supportive measures and resources
« developing a plan to check in regularly with the impacted person

« implementing employment or academic modifications or other supportive measures to allow the impacted person to
continue to make progress toward their employment or academic goals

Restorative measures to address harm to the community may include:

+ developing a plan to communicate about the case and the unit's responsive action to some or all community members
in compliance with applicable privacy laws

+ reminding community members about the unit's behavioral expectations, and about resources for reporting and per-
sonal support

- offering townhall meetings, restorative justice practices, or facilitated dialogues where appropriate to address harm
and promote healing

4. MONITORING MEASURES

Monitoring measures are designed to ensure that the implemented disciplinary, rehabilitative and restorative measures

are effective in: 1) holding a respondent accountable, 2) preventing further misconduct from occurring, 3) addressing the
harm caused by the misconduct, and 4) fostering an organizational climate where community members perceive that sexual
misconduct and discrimination is not tolerated, that reports of such behavior will be taken seriously, and that retaliation for
reporting this conduct is unlikely to occur.

For example, monitoring measures may include providing additional oversight of a respondent’s conduct and work environ-
ment to ensure that misconduct is not recurring. Depending on the facts of the individual case, these monitoring measures
may include reviewing course evaluations in the case of a faculty member respondent, conducting a 360 review of the
respondent, checking in with individuals who work closely with the respondent at designated intervals, providing individuals
who work closely with the respondent with resources for reporting concerns anonymously, conducting exit interviews for
departing individuals who worked closely with the respondent, designating an authority to increase their physical presence
in the respondent’s work area, and requiring the respondent to hold meetings with students on campus in non-private spac-

es, among other things.

Other monitoring measures may include:

« checking with the parties to evaluate the effectiveness of the support and accommodations provided to them;

« following up to ensure the respondent’s completion of any disciplinary or rehabilitative measures that have been
imposed;

« checking with the complainant to ensure that retaliation is not occurring; and/or

« monitoring of the climate and culture of the community to ensure that community members perceive that sexual
misconduct, discrimination, and retaliation will not be tolerated.
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The University does not use sanctioning standards that require or recommend specific sanctions for certain types of em-

ployee sexual misconduct or discrimination. Such standards do not allow for the necessary consideration of the severity of
the particular conduct at issue and, as a result, are likely to result in responsive action that is too lenient or severe for the

particular conduct at issue.Sanctioning standards may also discourage some impacted persons from reporting misconduct,
as some impacted persons are primarily motivated by their desire to stop the misconduct and may be reluctant to report if

they believe that the respondent will receive what they perceive to be an overly severe sanction.

Instead, we offer the following illustrative examples of the types of disciplinary action that may be effective and proportion-
ate in certain situations where an employee is found to have engaged in sexual misconduct or discrimination. The determi-
nation of effective and proportionate disciplinary action is highly fact-dependent. In all of the examples described below,
differing facts, contexts, or mitigating factors could lead to differing responsive action outcomes. In all of these examples,

rehabilitative, restorative, and/or monitoring measures should also be considered.

The following factual findings are likely to warrant consideration of termination from employment. In all of these examples,
a recommendation for termination from employment is more likely when a respondent occupies a position of power relative
to the impacted person(s).

« Findings of sexual assault.
« Findings of a pattern of egregious and unwelcome touching and/or comments of a sexual nature that is targeted at
one or more individuals.

« Findings of a pattern of egregious and unwelcome comments based on a protected characteristic that is targeted at
one or more individuals.

« Findings of graphic, explicit, or lewd unwelcome conduct, such as sending or requesting nude photos, and/or making
lewd sexual comments or gestures directed at one or more individuals.

« Findings that a respondent targeted a particular individual or group of individuals with a racial or other identi-
ty-based slur.

« Findings of quid pro quo harassment where a person in a position of power conditions an academic or employment

benefit on a subordinate engaging in or submitting to conduct of a sexual nature.

« Findings that a respondent intentionally made an academic or employment-related decision based on a protected

characteristic that negatively impacted an individual's employment or academic standing.
« Findings that a respondent engaged in discriminatory or harassing conduct after being disciplined for engaging in

similar misconduct in the past, or where there is other evidence that the employee cannot be rehabilitated.

The following factual findings are likely to warrant consideration of serious disciplinary action such as suspension from
employment, removal of title, pay reduction, inability to be considered for promotion for a defined time period, and other

serious discipline.

« Findings that a respondent in a position of power made an unwelcome romantic or sexual overture toward a subor-

dinate and crossed other personal-professional boundaries.

« Findings of implicit quid pro quo harassment where the impacted person reasonably feared that an academic or

employment benefit would be conditioned on their engaging in or submitting to conduct that is sexual.

« Findings that a respondent engaged in a pattern of unwelcome and offensive comments that were targeted at an
individual or group of individuals because of a protected characteristic.

« Findings that a respondent engaged in lower-level discriminatory or harassing conduct after being disciplined or

coached for engaging in similar misconduct in the past.
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The following factual findings are likely to warrant consideration of moderate disciplinary action such as a letter of discipline,

a short suspension from employment, or other moderately serious discipline.
+ Findings that a respondent made one or more unwelcome and offensive comments related to a protected character-
istic that were not targeted at an individual or a group of individuals.

« Findings that a respondent made multiple unwelcome sexual or romantic overtures toward a colleague, over whom

they do not have positional power.

The following factual findings are likely to warrant consideration of rehabilitative, restorative and/or monitoring measures,

but not disciplinary action.

« Findings that a respondent made a good faith effort to make reasonable accommodations for disability, religion,
pregnancy, or breastfeeding but ultimately failed to do so because of a lack of understanding of complex legal and

policy requirements.

« Findings that several respondents engaged in offensive behavior based on a protected characteristic that did not
rise to the level of a policy violation for any individual respondent but, when taken together, created a harmful work

environment for the impacted person(s).
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